NEC4 Engineering and Construction Contract Conflict Avoidance Process with Option W2

General notes:

1.The flow chart is based
on the NEC4 ECC Practice
Note — March 2025

2.The CAP means the
Conflict Avoidance Panel
defined in 21.1(1).

3.The conflict avoidance
nomination body should
be identified in Contract
Data Part One.

4.0ption W2 is used where
the HGCRA 1996 applies.

5.1f the HGCRA 1996
applies, the Parties may
refer a dispute to
adjudication at any time.

6.The flow chart is
provided for guidance
only. Dispute resolution
procedures stated in the
contract and as required
by law must be followed.

Disagreement between the Parties

Agreement by the Parties to refer to a CAP - 21.3(1)

Parties meet to define the disagreement, outcome sought
by the CAP and member(s) of the CAP - 21.3(2)

If no agreement on the CAP,
the Parties request the
conflict avoidance
nominating body nominate
the CAP —71.3(3)

Appointment of the CAP

within one week

Scoping meeting with CAP and Parties to agree process,

definition of disagreement & timings - Z1.4(1)

within one week

Referral to the CAP and responding party - Z1.5(2)

within one week

Responding party submits response - Z1.5(3)

within two weeks

CAP notifies Parties of its recommendations - Z1.5(5)

If a Party is dissatisfied with the
CAP recommendation...

If the Parties are satisfied with
the CAP recommendation...
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recommendation Z1.6(2)

Option W2

If Parties agree, refer
the dispute to the
Senior Representatives
Z21.7. W2.1(1)

Implement the CAP Refer the dispute to the

adjudicator at any time
W2.1(1)

Dispute resolved,
recommendation

legally binding - 21.6(2) el eI REl ety

process W 2.2, 2.3

Follow dispute
resolution process for
Senior Representatives

-W2.1(2), (3) & (4)

If a Party is dissatisfied with
the adjudicator’s decision..

Refer to the tribunal W2.4




